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Bodily injury landscape Europe
Switzerland

Within the European Union, harmonisation of motor insurance regulations facilitates 
the free movement of people and vehicles. With regard to bodily injury compensation, 
claim components such as “loss of earnings”, “assistance”, and “pain and suffering” are 
already recognised across Europe. However, assessment of and compensation for 
severe bodily injury claims can differ considerably across countries in Europe. 

In this 2018 edition of our “Bodily injury landscape Europe” series we outline the main 
changes in motor liability since the last overview published in 2015. The series, put 
together by claims experts at Swiss Re, takes a look at recent regulatory developments 
in 13 European countries. It also provides an overview by country of compensation 
levels in severe bodily injury cases based on Swiss Re’s tetraplegia and fatality scenarios.     

The tetraplegia claims scenario for 2017 shows that the differences in compensation 
levels across European countries continue to be large. Claims costs for the tetraplegia 
scenario have increased to EUR 21.8 million in the UK. This compares with figures of 
below EUR 1 million for countries like Denmark, Sweden and Hungary.

Costs for assistance and care still loom large
Compensation for assistance and care varies greatly from country to country. For the 
five countries with the highest levels of compensation, assistance and care amounts to 
more than 50% of the total. “Loss of earnings” is the second most important single claim 
component, reaching EUR 1 million in countries like the UK, Switzerland and Germany.

Differences across countries are also pronounced for pain and suffering. In Belgium, 
Italy and Spain in particular, pain and suffering makes up a considerable share of the 
total bodily injury compensation per country.  

Source: Swiss Re
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Motor insurance market developments in Europe

In today’s technology landscape, autonomous cars, telematics-based insurance 
and smartphone-induced distracted driving are the trends that are changing the 
motor insurance world – and capturing the most attention. These trends do not 
have a direct impact on the systems used for compensation of bodily injury to  
third parties, however. So, what is driving recent developments in bodily injury 
compensation in Europe? Two clear drivers are the reduction in the discount rate  
in some countries such as the UK, and far-reaching regulatory reforms in others 
such as the new Baremo in Spain. Also, bodily injury inflation from 2014 – 2017 
varied considerably by country, from less than 5% per annum in some stable 
countries to more than 15% per annum in others. We highlight some of the most 
recent developments in bodily injury compensation in Europe here:

Discount rates for personal injury claims
The continuing low interest rate environment has led to a downward trend in 
discount rates impacting the present value of future cash flow. For instance, the 
decision to cut the discount rate from 2.5% to minus 0.75% in the UK effective 
March 2017 was not fully anticipated by the industry; the rate adjustment has 
adversely impacted motor reserves in particular and the motor business in general.

The new Spanish Baremo
The first compulsory compensation system for fatality or injuries in traffic accidents 
(the so called “Baremo”) was implemented in Spain in 1995. More than 20 years 
later, a panel of experts appointed by the Insurance Authority carried out an  
in-depth review of the system. In September 2015 the Spanish Parliament 
approved the new “Baremo” and it came into force on 1 January 2016. Within  
the first two years, it appears the reform has achieved what it set out to do: adjust 
compensation levels for fatality and severe injuries cases and reduce the level of 
fraud in frequent claims such as whiplash. In terms of compensation, the most 
noticeable changes affect prejudiced parties in case of fatality and third-party 
assistance and loss of earnings in case of injuries. Prejudiced parties in case of 
death have been extended to close relatives and the regulation and level of 
compensation for third-party assistance and loss of earnings has been reviewed 
in line with the principle of full reparation of damage.  

ECJ case C-162/13, Damijan Vnuk v Zavarovalnica Triglav d.d.
In 2007, Mr Vnuk was knocked off a ladder by a reversing tractor on a farmyard. 
The insurer Triglav refused to pay as the tractor was not being used as a vehicle 
but as a propulsion device (tractor). The Court of Justice of the European Union 
ruled that compulsory insurance extends to: (i) any use, (ii) consistent with normal 
function of vehicles, (iii) anywhere. The ECJ Vnuk Judgment is a final judgment 
directly applicable in all member states.

Motor & Terror
The recent terrorist attacks involving motor vehicles in many countries have 
dramatically highlighted a vulnerability of our society – one that can take a heavy 
human toll and cause very large losses. To find answers to the crucial questions 
concerning the insurance industry’s potential exposure via motor third party 
liability covers, Swiss Re has looked at the legal regulations in selected European 
countries in light of likely scenarios based on past experience. We have compiled 
the findings in a new publication entitled: “Terrorist attacks through the use of 
motor vehicles in selected European countries”. 

For more information about the report, please contact your Swiss Re claims expert.   



Swiss Re Bodily injury landscape Europe – Switzerland 3

 The legal and claims environment in Switzerland

 ̤ Minimum liability insurance cover for a car is CHF 5 million per accident for bodily 
injury and property damage combined. Limits for buses (depending on the 
number of seats) and trucks are higher (Art. 3 Verkehrsversicherungs-
Verordnung). It is, however, the local norm that a liability insurance cover of 
CHF 100 million is taken out for all vehicles.  

 ̤ Compared to the last decade, the legal community in Switzerland has become 
only marginally more aggressive. Even though the number of law firms is 
constantly increasing, there has been no significant change in the way bodily 
injury claims are handled. 

 ̤ For many years now, compensation entitlement for close relatives in respect of 
pain and suffering has existed for both bodily and fatal injury cases. 

 ̤ In motor insurance, the third party victim has a direct right of action against  
the insurer. 

 ̤ Motor liability insurance premium is approximately CHF 500 per year for a 
medium-sized car.

 ̤ Significant court case overloads; on average it takes 3–4 years to obtain a  
first instance judgment for a more complex claim.

 ̤ Litigiousness is relatively low in Switzerland. 
 ̤ Lawyers’ fees are based on a tariff system. For out-of-court cases, the tariff is 

based on a recommendation from the Swiss Attorneys’ Association. For court 
trials, statutory tariffs apply.

 ̤ Contingency fees are only allowed in very restrictive circumstances.

General:
 ̤ The level of indemnification in Switzerland is one of the highest in Europe. Claims 

awareness is high but stable. Most often, claims are settled out of court. The 
French speaking part of Switzerland is more litigious than the German speaking 
region. While many specialist law firms exist, there are hardly any accident 
management companies active.

 ̤ In personal injury cases, more than 99% of claimants prefer lump sum 
compensation payments to periodical annuity payments, sometimes with a 
caveat for medical costs. However, in cases of severe bodily injury, the victim can 
choose a settlement based on annuity payment schemes.

 ̤ For decades, a discount rate of 3.5% has been applied for capitalisation purposes. 
This rate has come under considerable pressure given the overall very low interest 
rate environment in Switzerland. In a relatively recent ruling by Switzerland’s 
Federal Supreme Court (Decision 4A_260/2014 of 8 September 2014) the rate 
was maintained at 3.5%. The topic has come up again in the context of annuities 
paid by accident insurers, but it is likely that discussions around the “discount rate” 
will disappear from the legal agenda for at least the next 3–5 years.

 ̤ A reopening of a claim following a settlement is almost impossible in Switzerland. 
Settlements usually include future uncertainties and any deterioration in the 
medical condition. Reopening a closed file would only happen if there was a 
marked difference between the plaintiff’s condition at the time of the settlement 
and his or her condition when requesting the file be reopened. 

Recent legislative changes

Procedural aspects

Claims and compensation
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 ̤ Loss of earnings is calculated up to retirement age (65 for men, 64 for women as 
at the end of 2017) for claimants working in dependent employment. This period 
is longer for self-employed persons. The basis for calculation is the net income at 
the day of the settlement plus a 1% wage increase per year until the age of 50.  
A higher income can also be taken into account provided the claimant can prove 
loss of future career prospects. Loss in pension annuity is also compensated.

 ̤ Depending on the degree of disability, the two Swiss social security carriers 
partially reimburse loss of earnings; in severe cases up to 90% of the lost income 
with a cap at an insured salary of CHF 148 200 (from 1 January 2016; up from 
CHF 126 000 in 2014). Social security insurers also pay for medical treatment 
costs, assistance, medical auxiliaries and pain and suffering. For all payments 
made, social security carriers have a right of subrogation (recourse) against the 
liability insurer. 

 ̤ The insurer is responsible for compensating the so-called “direct loss”. This 
encompasses the difference between the compensations paid by the social 
security insurer (including annuities) and the wages earned before the accident as 
well as various other heads of damage, such as damages related to housekeeping, 
additional pain and suffering, pain and suffering to close relatives of the claimant, 
alteration costs for cars and for the apartment/house, lawyers’ fees, interest and 
other costs. 

 ̤ Costs of medical treatment/medication are paid directly by the victim’s accident 
insurance, also in liability claim scenarios. If the victim has a private health plan, 
this also entitles them to claim private treatment in third party claims.  

 ̤ In case of liability, the accident insurer will exercise a recourse against the  
liability insurer.

Loss of earnings

Assistance and medical treatment



Swiss Re Bodily injury landscape Europe – Switzerland 5

 ̤ Compared to many other European countries, awards for pain and suffering to the 
victim are relatively low in Switzerland. To some extent, this is offset by the fact 
that the circle of people close to the victim who are entitled to claim for pain and 
suffering in their own right is wide. Almost everyone can submit a claim provided 
they can show they were very close to the victim.  

 ̤ Amounts awarded by the courts for pain and suffering have not increased 
significantly. In case of very severe bodily injury, the award for the victim may 
reach CHF 250 000 or slightly more (for a tetraplegia or a severe brain trauma 
case). As a general rule, the spouse/partner and the children living in the same 
household may receive an award of 50% (spouse) and 25% (children) of the sum 
allocated to the victim. 

 ̤ In cases of fatal injury, damages for pain and suffering are in the region of 
CHF 50 000 for the loss of a spouse/partner and CHF 30 000 for the loss of a 
child living in the same household. This is per individual affected by the fatality. 
The more distant the relationship, the lower the amount, which may even go  
down to zero. 

Adaption of the apartment to the needs of the injured person is compensated as  
well as the purchase of a wheelchair or adjustment of a motor vehicle. There is in fact 
a wide range of heads of damages for which claims can be made. For para- or 
tetraplegic persons, this may include costs for the increased need for drinks, low-fat 
meat, dry cleaning and higher energy consumption costs at home for using a stair 
lift. There is hardly any limit to a plaintiff lawyer’s inventiveness.

Pain and suffering

Remainder
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30-year old male, married, single earner, 2 minor children, average income  
in dependent employment, severe spinal or head injury, no ventilation necessary, 
100% disablement, no return to work, highest level of assistance/care.

Tetraplegia claim scenario

Tetraplegia claim scenario 2017 – 
Switzerland 

During the observation period (2007 – 
2017) the average wage increase was 
1.1%. For the same period, the average 
health cost inflation was 4.3%, which is 
significantly higher than the wage 
increase. 
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30-year old male, married, single earner, 2 minor children, average income in 
dependent employment. (Please note that Remainder includes, among other items, 
loss of housekeeping capacity as well as pain and suffering compensation for the 
widow and children)

Fatality claim scenario

Fatality claim scenario 2017 – 
Switzerland

The entire content of this factsheet is subject to copyright with all rights reserved. The information may be used for private or internal purposes, provided  
that any copyright or other proprietary notices are not removed. Electronic reuse of the data published in this factsheet is prohibited. Reproduction in whole or  
in part or use for any public purpose is permitted only with the prior written approval of Swiss Re, and if the source reference is indicated. Courtesy copies are 
appreciated. Although all the information used in this factsheet was taken from reliable sources, Swiss Re does not accept any responsibility for the accuracy or 
comprehensiveness of the information given or forward-looking statements made. The information provided and forward-looking statements made are for 
informational purposes only and in no way constitute or should be taken to reflect Swiss Re’s position, in particular in relation to any ongoing or future dispute.  
The information on compensation levels may not be construed as to give rise to a claim at such levels and the levels indicated herein are not indicative of any  
future compensation levels and do not mean that compensation is actually paid out at such levels. In no event shall Swiss Re be liable for any loss or damage arising 
in connection with the use of this information and readers are cautioned not to place undue reliance on forward-looking statements. Under no circumstances  
shall Swiss Re or its Group companies be liable for any financial and/or consequential loss relating to this factsheet. Swiss Re undertakes no obligation to publicly 
revise or update any forward-looking statements, whether as a result of new information, future events or otherwise. This factsheet does not constitute legal or 
regulatory advice and Swiss Re gives no advice and makes no investment recommendation to buy, sell or otherwise deal in securities or investments whatsoever. 
This document does not constitute an invitation to effect any transaction in securities or make investments.
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