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Bodily injury landscape Europe
Denmark

Within the European Union, harmonisation of motor insurance regulations facilitates 
the free movement of people and vehicles. With regard to bodily injury compensation, 
claim components such as “loss of earnings”, “assistance”, and “pain and suffering” are 
already recognised across Europe. However, assessment of and compensation for 
severe bodily injury claims can differ considerably across countries in Europe. 

In this 2018 edition of our “Bodily injury landscape Europe“ series we outline the main 
changes in motor liability since the last overview published in 2015. The series, put 
together by claims experts at Swiss Re, takes a look at recent regulatory developments 
in 13 European countries. It also provides an overview by country of compensation 
levels in severe bodily injury cases based on Swiss Re’s tetraplegia and fatality scenarios.   

The tetraplegia claims scenario for 2017 shows that the differences in compensation 
levels across European countries continue to be large. Claims costs for the tetraplegia 
scenario have increased to EUR 21.8 million in the UK. This compares with figures of 
below EUR 1 million for countries like Denmark, Sweden and Hungary.

Costs for assistance and care still loom large
Compensation for assistance and care varies greatly from country to country. For the 
five countries with the highest levels of compensation, assistance and care amounts to 
more than 50% of the total. “Loss of earnings” is the second most important single claim 
component, reaching EUR 1 million in countries like the UK, Switzerland and Germany.

Differences across countries are also pronounced for pain and suffering. In Belgium, 
Italy and Spain in particular, pain and suffering makes up a considerable share of the 
total bodily injury compensation per country.

Source: Swiss Re
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Motor insurance market developments in Europe

In today’s technology landscape, autonomous cars, telematics-based insurance 
and smartphone-induced distracted driving are the trends that are changing the 
motor insurance world – and capturing the most attention. These trends do not 
have a direct impact on the systems used for compensation of bodily injury to  
third parties, however. So, what is driving recent developments in bodily injury 
compensation in Europe? Two clear drivers are the reduction in the discount rate  
in some countries such as the UK, and far-reaching regulatory reforms in others 
such as the new Baremo in Spain. Also, bodily injury inflation from 2014 – 2017 
varied considerably by country, from less than 5% per annum in some stable 
countries to more than 15% per annum in others. We highlight some of the most 
recent developments in bodily injury compensation in Europe here:

Discount rates for personal injury claims
The continuing low interest rate environment has led to a downward trend in 
discount rates impacting the present value of future cash flow. For instance, the 
decision to cut the discount rate from 2.5% to minus 0.75% in the UK effective 
March 2017 was not fully anticipated by the industry; the rate adjustment has 
adversely impacted motor reserves in particular and the motor business in general.

The new Spanish Baremo
The first compulsory compensation system for fatality or injuries in traffic accidents 
(the so called “Baremo”) was implemented in Spain in 1995. More than 20 years 
later, a panel of experts appointed by the Insurance Authority carried out an  
in-depth review of the system. In September 2015 the Spanish Parliament 
approved the new “Baremo” and it came into force on 1 January 2016. Within  
the first two years, it appears the reform has achieved what it set out to do: adjust 
compensation levels for fatality and severe injuries cases and reduce the level of 
fraud in frequent claims such as whiplash. In terms of compensation, the most 
noticeable changes affect prejudiced parties in case of fatality and third-party 
assistance and loss of earnings in case of injuries. Prejudiced parties in case of 
death have been extended to close relatives and the regulation and level of 
compensation for third-party assistance and loss of earnings has been reviewed 
in line with the principle of full reparation of damage.  

ECJ case C-162/13, Damijan Vnuk v Zavarovalnica Triglav d.d.
In 2007, Mr Vnuk was knocked off a ladder by a reversing tractor on a farmyard. 
The insurer Triglav refused to pay as the tractor was not being used as a vehicle 
but as a propulsion device (tractor). The Court of Justice of the European Union 
ruled that compulsory insurance extends to: (i) any use, (ii) consistent with normal 
function of vehicles, (iii) anywhere. The ECJ Vnuk Judgment is a final judgment 
directly applicable in all member states.

Motor & Terror
The recent terrorist attacks involving motor vehicles in many countries have 
dramatically highlighted a vulnerability of our society – one that can take a heavy 
human toll and cause very large losses. To find answers to the crucial questions 
concerning the insurance industry’s potential exposure via motor third party 
liability covers, Swiss Re has looked at the legal regulations in selected European 
countries in light of likely scenarios based on past experience. We have compiled 
the findings in a new publication entitled: “Terrorist attacks through the use of 
motor vehicles in selected European countries”. 

For more information about the report, please contact your Swiss Re claims expert.   
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The legal and claims environment in Denmark

The minimum requirement for Danish motor liability insurance is contained in the 
country’s Traffic Act (Færdselslovens § 105). Minimum sums insured are regulated 
every year in alignment with inflation. As of 1 January 2018, these sums are 
DKK 121 million (EUR 16.1 million) for bodily injury claims and DKK 24 million 
(EUR 3.2 million) for property claims. The sums insured are accumulative and are 
available per event – not per claimant. It is not unusual that for some types of 
commercial vehicles (buses and lorries), policyholders buy sums insured which are 
higher than the sums required by the Traffic Act. 
 
The claimant has a direct claim against the motor insurance company.

The policy may state that the motor insurer may reclaim any payment under the 
insurance from the party responsible for the accident, typically the driver. However, 
this is only permissible when the accident was caused by wilful intent, or by gross 
recklessness on the part of the responsible party. The average motor premium for a 
combined liability and hull cover is approximately DKK 5 000 per year with a 
deductible of approximately the same amount.

The  Vnuk judgement (ECLI:EU:C:2017:908) delivered by the European Court of 
Justice on 28  November 2017 is not expected to cause any changes in the  
Danish Traffic Act. 

The Danish legal environment is not particularly litigious, and the number of cases 
pending before civil courts has been decreasing since 2010 following an increase 
during the financial crisis. The use of IT in the court system has supported more 
efficient case handling. The so-called digital court room includes video meetings  
and testimonials, as well as presentation of evidence in electronic form, for example 
by email. 

The average duration of a civil case before the city courts/before a first instance 
judgment (from receipt of the writ until delivery of the judgment) is less than a year.  
A 2013 survey by Domstolsstyrelsen – the public-sector body in Denmark which 
administers the courts – showed that the parties involved in court cases were very 
satisfied with the judges. 

A judgment includes a decision on how costs are allocated. Normally, the winning 
party is awarded costs which the losing party must pay. The costs are awarded 
according to a standardised set of rules. In more complex cases, it is unlikely that the 
awarded costs will cover the total legal costs of the winning party. In such cases, the 
party is obliged to pay additional costs to their own lawyer.

Since 1984, the Danish compensation scheme  for bodily injuries has been based  
on the Liability for Damages Act (Erstatningsansvarsloven).

The legislation sets out a schematic method for calculating compensation, (see 
below). The level of compensation might be deemed low compared to other 
European countries. This is partly due to the social security and welfare system 
which picks up the vast majority of the care costs incurred by an injured party. The 
actual allowed compensation according to the law, in the form of a lump sum 
payment, sets an upper limit for the indemnity. For example, a loss incurred by a 
severely injured high earner might not be fully compensated.

A paid and closed claim may be reopened should there be a material change in the 
ramifications of the injury. This factor could trigger increased compensation for 
disability or for loss of future earnings. Only the injured person/claimant may request 
a reopening of the claim. This is also the case when the health conditions of the 
injured person improve after compensation has been awarded.

Recent legislative changes

Procedural aspects

Claims and compensation
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The loss headers which are allowed according to the law are: 
 ̤ Future recovery costs
 ̤ Loss of earnings
 ̤ Loss of earning capacity
 ̤ Pain and suffering
 ̤ Permanent injury
 ̤ Loss of dependency, for spouse, partner or for children  

Compensation payments are capped for most of the loss headers. Future recovery 
costs are the exception in this regard. From a European perspective, such costs can 
be very substantial. However, as hospitalisation and care costs are paid by the 
Danish public social security and welfare system, the remaining expenses which can 
be claimed under this loss header are somewhat limited. The various amounts 
mentioned below are as of 1 January 2018, and are indexed annually to compensate 
for inflation and other developments in prices.

Claimants may recover costs to lawyers and other experts who assist them in 
preparing their applications.

Assistance, medication and remainder
As already mentioned, the social welfare system pays nearly all these costs. 
However, depending on the actual circumstances, some costs such as recreation 
and transport to and from hospital may also be claimed under the “future recovery 
costs“ loss header. That said, such costs are normally relatively minor.

This loss header could also include additional costs due to prolongation of /delay in 
education or training, when this (extension) is caused by the accident.

Should the costs be periodic or annual recurring items, the annual amount is multiplied 
by 10 to compensate for future years. In such cases, the amount is gradually reduced 
depending on the age of the injured person at the time of the accident.

Loss of earnings
Compensation for loss of earnings is paid until the injured person is able to start work 
again. The compensation which may be claimed is a net amount. Sick pay, benefits 
from an employer or the local authority, insurance benefits reimbursing actual 
damages and similar benefits paid to the injured person are deducted from the gross 
compensation amount.

Loss of future earning capacity compensates for the permanent reduction in a 
claimant’s ability to work and earn money. The compensation is calculated on the 
basis of a claimant’s previous annual gross salary, including payments to pension 
plans plus other salary components, and the percentage reduction in earning 
capacity. The sum is multiplied by 10 to cover for future years and is paid out as a 
one-off lump sum. The maximum compensation for loss of future earning capacity  
is limited to DKK 9 227 500 (EUR 1.2 million).

To take account of the remaining lifespan of the injured person, the compensation 
amount is gradually reduced by fixed percentages for each year the injured person is 
older than 29 on the date of the accident. The gradual reduction applies to injured 
persons who are between 29 and 69 years old at the time of the accident. The 
reduction increases by age. Thus an injured person who is 69 years old at the time  
of the accident may claim a maximum 30% of the calculated loss of future earning 
capacity from the responsible party/the motor insurance.

No distinction is made between men and women regarding compensation. Children 
have their compensation calculated based on a standard annual salary amounting to 
DKK 423 000. 
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Pain and suffering
Pain and suffering is expected compensation for the daily activities the injured 
cannot perform and physical discomfort during the period of sickness. As such, 
compensation does not cover economic loss. It may be claimed by the injured 
person only. Pain and suffering may be claimed for with a daily allowance of 
currently DKK 200 for each day the person is sick. The maximum amount 
recoverable under this loss header is DKK 76 500.

Pain and suffering payouts appear low compared to other European countries, and 
are not linked to the nature of the injury from which the claimant suffers. Pain and 
suffering may be claimed by the injured person only – and not by other family 
members.

Permanent injury
Compensation for permanent injury is a maximum DKK 879 000, in special 
circumstances DKK 1 054 000 at 100% disability. The percentage is set on the 
basis of the medical nature and scope of the injury and the inconvenience caused in 
the injured person’s life. Compensation is gradually reduced depending on the age of 
the injured person at the time of the accident.

Both the injured person and the party having caused the injury can obtain a 
recommendation on the percentage level of disability and loss of earning capacity 
from the National Board of Industrial Injuries (Arbejdsskadestyrelsen).

Loss of dependency
A person who is liable for damages in connection with another person’s death pays 
compensation for reasonable funeral expenses and compensation to those who 
suffered loss of dependency through the death.

Compensation for loss of dependency for a spouse or partner may be claimed at 
30% of the compensation that the deceased may be assumed to have received for 
total loss of earnings capacity.

Compensation for loss of dependency for surviving children is fixed at an amount 
corresponding to the total child maintenance that the deceased could have been 
ordered to pay under the Child Maintenance Act (lov om børnebidrag) if the 
deceased had been liable to pay maintenance following a divorce. If the deceased 
was the sole provider, compensation is increased by 100%. 

. 
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30-year old male, married, single earner, 2 minor children, average income  
in dependent employment, severe spinal or head injury, no ventilation necessary, 
100% disablement, no return to work, highest level of assistance/care.

Tetraplegia claim scenario

Tetraplegia claim scenario 2017 – 
Denmark 
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30-year old male, married, single earner, 2 minor children, average income in  
dependent employment

Fatality claim scenario

Fatality claim scenario 2017 – Denmark 
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